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SUBCHAPTER B : ACTION BY THE COMMISSION
8850.13, 50.15, 50.17, and 50.19
Effective June 5, 1997

850.13. Action on Application.

After the time for filing a hearing request as provided in §55.21(d) of thistitle (relating to Requests
for Contested Case Hearings),the commission may act on an application without holding a contested case
hearing when:

(1) notimely hearing request has been received;
(2) dl timely hearing requests have been withdrawn or denied by the commission; or
(3) ajudge has remanded the application because of settlement.

Adopted May 8, 1996 Effective June 6, 1996
Derived from §305.93, §305.97

850.15. Scope of Proceedings.

The commission may limit consideration in permit renewal, amendment, or modification proceedings
to only those portions of a permit for which the application requests action. All terms, conditions, and
provisions of an existing permit remain in full force and effect during such proceedings, and the permittee
shall comply with an existing permit until anew, amended, or modified permit is issued.

Adopted May 8, 1996 Effective June 6, 1996
Derived from §305.98

850.17. Commission Actions.

(8 The commission may grant or deny an application in whole or in part, suspend the authority to
conduct an activity or dispose of waste for a specified period of time, dismiss proceedings, amend or modify a
permit or order, or take any other appropriate action.

(b) For applicationsinvolving hazardous waste under the TSWDA, the commission may issue or
deny apermit for one or more units at the facility. The interim status of any facility unit compliant with the
provisions of Texas Health and Safety Code, §361.082(e) and §335.2(c) of thistitle (relating to Permit
Required) for which a permit has not been issued or denied is not affected by the issuance or denial of a
permit to any other unit at the facility.

(c) If the commission directs a person to perform or refrain from performing any act or activity, the
order shall set forth the findings on which the directive isbased. The commission may set a reasonable
compliance deadline in its order in which to:

(1) terminate the operation or activity;
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(2) ceasedisposal, handling, or storage of any waste;

(3) conform to the permit requirements, including any new or additional conditions imposed
by the commission; or

(4) otherwise comply with the commission's order.

(d) For good cause, the commission may grant an extension of time to a compliance deadline upon
application by the permittee.

(e) For applicationsinvolving radioactive material licenses under the Texas Radiation Control Act,
the commission may incorporate in any license at the time of issuance, or thereafter by appropriate rule or
order, additional requirements and conditions as it deems appropriate or necessary to:

(1) protect and minimize danger to public health and safety or the environment;

(2) require reports and the keeping of records and to provide for inspections of activities
under the license as may be appropriate or necessary; and

(3) prevent loss or theft of radioactive material subject to this subchapter.
Adopted May 14, 1997 Effective June 5, 1997
850.19. Notice of Commission Action, Mation for Rehearing.

(a) If the commission acts on an application, the chief clerk shall mail notice of the action to the
applicant, executive director, public interest counsdl, and to other persons who timely filed public comment or
hearing requests in response to public notice. The notice shall explain the opportunity to file amotion under
880.271 of thistitle (relating to Mation for Rehearing). The chief clerk need not mail to persons submitting
public comment or hearing requests who have not provided areturn mailing address. The chief clerk may mail
the information to a representative group of persons when a substantial number of public comments have
been submitted.

(b) If the commission acts on an application, the procedures contained in §80.271 of thistitle apply.
A motion for rehearing in such a case must be filed within 20 days after the date the person or his attorney of
record is notified of the commission’sfinal decision or order on the application. If the motion is denied under
880.271 and §80.273 of thistitle (relating to Motion for Rehearing and Decision Final and Appealable) the
commission’ s decision isfinal and appealable under Texas Water Code, 85.351 or Texas Health and Safety
Code, §8361.321, 382.032, or 401.341.

Adopted April 16, 1997 Effective May 15, 1997
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